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DETAILED ACTION 
Election/Restrictions 

Applicant's election with traverse of claims 31-55 in the reply filed on 10/31/2008 
is acknowledged. The traversal is on the ground(s) that it is not a burden for the 
Examiner to examine all the claims. This is not found persuasive because the restriction 
Is made based on PCT practice rule and thus any arguments based on a restriction for 
US practice are moot. Applicant presents no clear arguments as to why a restriction 
under the PCT rule is improper. 

Finally and assuming further arguendo about the "serious burden" aspect, It Is to 
be noted that all the groups are classified in different area (i.e. a method of making an 
article, hydraulic binder composition and an article, as claimed in each individual group 
requires a separate search in an individual art area) within the office thus a serious 
burden Is apparent. 

The requirement is still deemed proper and is therefore made FINAL. 

Claim Rejections - 35 USC §112 

The following Is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 33, 49-50 and 52 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 
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Claims 49-50 and 52 are all depended from claim 46, which disclose a monomer 
has a formula of (I). The compounds disclosed by the claims 49 (except acrylic and 
methacrylic), claims 50 and 52 have formulas different from formula (I). 

Claim 31 is rejected under 35 U.S.C. 112, second paragraph, as being 
incomplete for omitting essential steps, such omission amounting to a gap between the 
steps. See MPEP § 2172.01 . The omitted steps are how the article is manufactured 
(steps involved). 

Claim 33 is indefinite because it depends on claims 1 or 2. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 31 and 37-41 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U. S. Patent No. 4,067,758 to Sommer, in view of "Rheological and 
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physicomechanical properties of heavy concrete with additions of a melt of carboxylic 
acid " to Nikiforov. 

Regarding claims 31 and 37-41 , Sommer discloses a method of making an 
article, which has several coatings. The coating has a thickness overlapping with the 
thickness disclosed by the Instant application. One of the coatings is made by hydraulic 
binder composition (abstract, col. 2, lines 19-68). 

But they are silent that the hydraulic binder composition comprises an organic 
compound as applicants set forth in claim 31 . 

However, it would have been obvious to one of ordinary skill in the art at the time 
of Invention by applicant to use organic compound such as carboxylic acid In the 
hydraulic binder, motivated by the fact that Nikiforov, also drawn to hydraulic binder 
composition, disclose that the hydraulic binder containing carboxylic acid (such as 
succinic, glutaric and adipic acid) has improved rheological property and increased 
strength ( abstract). 

Claims 31 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U. S. Patent No. 4,067,758 to Sommer , in view of U. S. patent No. 5,792,252 to 
Sprouts. 

Regarding claim 31 , Sommer discloses a method of making an article, which has 
several coatings. The coating has a thickness overlapping with the thickness disclosed 
by the instant application. One of the coatings is made by hydraulic binder composition 
(abstract, col. 2, lines 19-68). 
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But they are silent that the hydraulic binder composition comprises an organic 
compound as applicants set forth in claim 31 . 

However, it would have been obvious to one of ordinary skill in the art at the time 
of invention by applicant to use organic compound such as carboxylic acid in an additive 
composition for hydraulic binder, motivated by the fact that Sprouts, also drawn to 
hydraulic binder composition, disclose that the hydraulic binder containing additive 
composition comprising carboxylic acid has improved workability ( abstract). 

Regarding claim 34, the amount of the additive composition is in a range of 1- 
15% based on the weight of the hydraulic binder (col. 2, line 5-line 2). 

Claim 36 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
combined teaching of U. S. Patent No. 4,067,758 to Sommer and U. S. patent No. 
5,792,252 to Sprouts, further in view of U. S. Patent No. 4,090,882 to Rauschenfels. 

Regarding claim 36, combined teaching of Sommer and Sprouts et al. disclose a 
method of making an article set forth above, but they are silent that the composition 
comprising fiber. 

However, it would have been obvious to one of ordinary skill in the art at the time 
of invention by applicant to use glass fiber in the hydraulic binder, motivated by the fact 
that Rauschenfels, also drawn to hydraulic binder, disclose that hydraulic binder can be 
structure reinforced by glass fiber (Abstract). In addition, the use of fibers is obvious in 
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order to increase tlie strengtli of the resulting product. Rausclienfels disclose that the 
amount of glass fiber is about 4% (col. 3, line 65-68). 



Claims 32, 35, 42-44 and 55 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over combined teaching of U. S. Patent No. 4,067,758 to Sommer and 

"Rheological and physicomechanical properties of heavy concrete with additions of a 
melt of carboxylic acid " to Nikiforov, further in view of U. S. patent Publication No. 
2002/0077390 to Gonnon et al. 

Regarding claims 32, 42-44, combined teaching of Sommer and Nikiforov 
disclose a method of making an article comprising hydraulic binder and organic 
compound set forth above. But they are silent that the composition comprises latex as 
applicant set forth in claims 32 and 42-44. 

However, it would have been obvious to one of ordinary skill in the art at the time 
of invention by applicant to use latex in the hydraulic binder, motivated by the fact that 
Gonnon et al., also drawn to hydraulic binder, disclose that polymers ( latex) made from 
monomer such as styrene and vinyl acetate can be used with hydraulic binders to 
improve the mechanical strength of the composition. (Abstract, claims 27 and 28). 

Regarding claim 35, Gonnon et al. disclose that the polymer amount in the 
composition is adjusted according to the desired compactness ([0117] and examples) 

Regarding claim 55, Gonnon et al. disclose that hydraulic binder is calcium 
sulfate ([0027]). 
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Claims 45-53 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
combined teaching of U. S. Patent No. 4,067,758 to Sommer and "Rheological and 
physicomechanical properties of heavy concrete with additions of a melt of carboxylic 
acid " to Nikiforov, further in view of U. S. Patent No. 6,461 ,425 to Brown et al. 

Regarding claims 45-49, and 51, combined teaching of Sommer and Nikiforov 
disclose a method of making an article comprising hydraulic binder and organic 
compound set forth above. But they are silent that the composition comprises a water- 
soluble amphiphilic copolymer as applicant set forth in claim 45. 

However, it would have been obvious to one of ordinary skill in the art at the time 
of invention by applicant to use amphiphilic copolymer in the hydraulic binder, motivated 
by the fact that Brown et al., also drawn to hydraulic binder, disclose that copolymers 
made from monomer such as ethylene and acrylic acid can be used with hydraulic 
binders to obtain beneficial effect (Abstract, claim 1, col. 3, line 65-col. 5, line 20; col. 4, 
lines 54-67). 

Regarding claims 50 and 52, Brown et al. disclose that maleic anhydride can be 
used as monomer, (col. 3, line 65-col. 5, line 20) 

Regarding claim 53, the amount of the copolymer used in the composition is 
about 0.005-0.12% of the hydraulic binder, (col. 6, line 40-44). 

Claims 33 and 54 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over combined teaching of U. S. Patent No. 4,067,758 to Sommer and "Rheological 
and physicomechanical properties of heavy concrete with additions of a melt of 
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carboxylic acid " to Nikiforov, further in view of U. S. Patent No. 4,090,882 to 
Rauschenfels. 

Regarding claims 33 and 54, combined teaching of Sommer and Nil<iforov 
disclose a method of making an article comprising hydraulic binder and organic 
compound set forth above. But they are silent that the composition comprises fiber, 
such as glass fiber, as applicant set forth in claims 33 and 54. 

However, it would have been obvious to one of ordinary skill in the art at the time 
of invention by applicant to use glass fiber in the hydraulic binder, motivated by the fact 
that Rauschenfels, also drawn to hydraulic binder, disclose that hydraulic binder can be 
structure reinforced by glass fiber (Abstract). 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SHUANGYI ABU ALI whose telephone number is 
(571)272-6453. The examiner can normally be reached on Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo can be reached on 571-272-1233. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Michael A Marcheschi/ 
Primary Examiner, Art Unit 1793 



